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Aifed : Ul X At

1) Notice/Information/ Knowledge:

difed == gad: dfed AT & == C‘notifia’ ¥ AT oTET B RREr W@
LM /TS /M Ufpar 1 U Aifed ¥ & gar 8 gdfeg
difed s&= &I Ags FoEl # fFg g6 |r SE1 g8 89 99 % [g
AEFF B AfcHd U= B AAT Hed o | Hife fpar ot oifaftm
FHEAE! B AT B & [T FHEFA: Alled 3 Hl Ierd fpar Sar & 3R
Aifeq dafag aafm & SO OfT & R3S euReEE B 1 ot g8 "weA
T TR fafees STER BN b HrEarE] e Il GEel deied e
o Faifa Ofa @, fuifa oafy & a8 & Wi Aifea &1 i sifafas
H A M R & & & of=Hid &l A= fhAr S =ty |

“Notice” and “Intimation” The term notice connotes something mere concrete than a mere
disclosure or intimation. In the background of a serious impact on valuable rights of parties
the term ‘notice’ has been associated with direct, specific and definite intimation effectively
given. (1986 Ker LJ 43 (SM 70) [Cooperative Societies Rules 1969 (Kerala Rule 35 (3) (a)].

Notice ? : Dictionary Meanings

1) THE RANDOM HOUSE DICTIONARY OF THE ENGLISH LANGUAGE -
Edition 1983 — Page 986 : Notice — 1. Information or Intelligence, 2. An intimation.

2)  NEW WEBSTER’S DICTIONARY OF THE ENGLISH LANGUAGE - Edition
1981 — Page 649: Notice — 1. The act of noting, observing or remarking.

3) THE CHAMBERS DICTIONARY, Edition 2002 - page 1107:
Notice — 1. Intimation, 2. Announcement, 3. Warning



2) Aifed : arafas faftes st

Sfad & U & § faud: & & a9 § 93 [99rT 9 ura |Aifed,
fepel gfeham @& URFEsT =0T 8IF & HROT A=< Hewdyol UM &g
21 oI IEH geH fasduer iR wwes ey 3@ gfte § fREr S
oied 6 -

* FT I G¥ A HIA I SR HT ISA™, SR, [Ofy od Jie]
aTfe sifpd B ol ik 39 MaiRa Semt & S A S =y ar

IE dEgAR B 7
* T IUH UK HEAE & deg H ggfEd aeg sieed € 7
* T IGH ArHicll SAATEH & FEe B ST Ife AR fafees g 7

* F7 Aifed § Mg O R 39 g @ & O & G99 Scx
TJd A & [ SfEd awg e o 7

ge &l UEl & 8, I & HEAEl & 9 #eiga i e
T T ¢ |

3) Aifed : g fafden or9em

qifeq &I ST Had T /&6 /99 9 STId haAT Al e afied
T T IA-IAId Alfed [I9rT # greiies WX 9 S=ady WX do6
FHad G JH 34 2, 399 AfE FHB AL |

difed P9 U &I B8FT Afed 39 HEA habhal 3= FEad A
Burhanuddin Hussain vs . State Of Andhra Pradesh And Ors. [AIR 1970 AP 137]
% as " 29 UhIX FeRd har -

when a quasi judicial body embarks on determining disputes between parties

must adhere to the rule Audo Alterum Partem, which says no one should be



condemned unheard. Notice is the limb of this rule, it must be precise and
unambiguous, it must apprise the party determinatively the a case he has to
meet, adequate time to his representation must be given, in the absence of the
notice of the kind and such reasonable opportunity the order passed against the

person absinthial becomes wholly vitiated .

P. Ramanathan Iyer 3 The Major Law Lexicon (2010 Edition) Page 4634 +
Aifed & 51 ol AR T |

3k STIHl & ofavid Aifed S URIivg a1 HiEedl &1
giveieg R =T S9E 9 @ g ScaeHd g -

“The legal instrumentally by which knowledge is conveyed, or by which one

is charged with knowledge.”

The term “notice” in its full legal sense embraces a knowledge of
circumstances that ought to induce suspicion or belief, as well as direct

information of the fact.

SFT HART UT g Aled HI qX@HT afed A afd I9d dhad s
g oY T8 fr=pd WX 9g=9 & HROT 3T STIR &H Swig Aef o of 3d
Aifeq fafy & HAR W) @R A8 Iadd | I8 IEHT © B Oty &
g% &9 ° ad aivsy e ot afwfaa © e waclt sgael @i
Jear Aifed & IJT Y G A B IX MHY FHAr & ST Alfed H
AT Bl JIAT ot ITHT Th STAELTH ST 2 |

4) Afed T R&ar s SEfFET § Swig T 8 9]

g frdt ofaffaw & I8 ogawem @ B Y o Aifew &1 39 dfgam &
6@3 14 % ST=FId AE99% | Maneka Gandhi vs Union Of India on 25

January, 1978 Equivalent citations: 1978 AIR 597, 1978 SCR (2) 621 I ag H
gared AT & 7 9T die "Wl M & qradre w e Aifed,
S Y 19X TR 9 AE=Er &6 H:&ife aredie Iifeas | Seed ®




TEUIE S R SN @ gEE 81 ARG AR A g8 giEd & 9 A7
fpam 6 SHfed & [hE $ROT | IO qrEdle Sted fhar & | Re arfererr |
gy g I8 IS AT 6 qradie AfEH, 1967 & g1 103)(C) H§ A"
9 SM % S # oAl 3% Alfed 9 Rar SHr E@iauE &1 anT 14 @
STAET 2 q9T ST 19(1)(A) T A Io@ET © Ud oTgERE 21 & A IarEd
2 |

fhg S/ R Tiferes § o die a1 9gAd & g8 Muig fedr = b
OTeRfcih =T (Natural Justice) & STIARX T HI G 4T 39 [TEs HrRiAE!
fepar ST = &9 @l 2

The principle of audi alteram partem, which mandates that no one shall be
condemned unheard, part of the rules of natural justice. In fact, there are two main
principles in which the rules of natural justice are manifested, namely, Nemo Judex
in Sua Causa and audi alteram partem. We are not concerned here with the former,
since there is no case of bias urged here. The question is only in regard to the right of
hearing which involves the audi alteram partem rule. Can it be imported in the

procedure for impounding a passport ?

5) Aifew ¥ Sicafad STRIY | GEita 98 il gkl SATa99eh:—

EE w9 9 fg9rT @ S Aifed urg 819 ¥ S99 d 9ig doiT A8l e
S SR 9X FHEaEl Udiad 8kl & 39 a9 &l 9y 9 guia f6a
foqT STHaIR 9¥ ifed S &3 @ U B | Aifed § 97 STETd 87

AT ST U9 3T g A FHAfiad & ae J g8 Ifcarad 6ar 6

|- g9+ gdres =™ 3 Raj Kishore Jha Vs. State of Bihar [2003, 11
SCC519] # ¥& Hawer & & -

Reason is the heart beat of every conclusion. It introduces clarity in an order and
without the same it becomes lifeless.
29 a9 @ Lord Denning, M.R. 8T Breen Vs. Amalgamated Engg. Union

[1971] 1 Al ER 1148, &% o/ & uiR¥e"y § I@m STET IR B8R “The

giving of reasons is one of the fundamentals of good administration.” In Alexander
Machinery (Dubley) Ltd. Vs. Crabtree (1974) ICR 120 (NIRC) it was observed :



“Failure to give reasons amounts to denial of justice”. ‘“Reasons are live links
between the mind of the decision-taker to the controversy in question and the
decision or conclusion arrived at. “Reasons substitute subjectivity by objectivity.
The emphasis on recording reasons is that if the decision reveals the “inscrutable
face of the sphinx”, it can, by its silence, render it virtually impossible for the courts
to perform their appellate function or exercise the power of judicial review in
adjudging the validity of the decision. Right to reason is an indispensable part of a
sound judicial system; reasons at least sufficient to indicate an application of mind to
the matter before court. Another rationale is that the affected party can know why
the decision has gone against him. One of the salutary requirements of natural
justice is spelling out reasons for the order made; in other words, a speaking-out.
The ‘inscrutable face of the sphinx™ is ordinarily incongruous with a judicial or
quasi-judicial performance.

Aifed ® oY 9 G 9 9aq fRar ST STaRe
A9 I AT 9 992 Rajam Industries (P) Ltd. vs. The Deputy

Commercial Tax Officer [ 2010 (178) ECR 0095]

Nevertheless, the Petitioner is entitled to have copies of those statements obtained
during preliminary investigation to enable it to give proper explanation to the Show
Cause Notice.

The basic principle is that a show cause must be a real show cause, keeping an open
mind with regard to the subject matter of the enquiry proposed that if the show cause
bears out a foreclosed or a prejudged mind that will violate the principles of natural
justice.

A Show Cause Notice, as it was held by a Division Bench of this Court presided
over by Nainar Sundaram J. (as His Lordship then was), is the basis and it must be
impartial and its fairness and impartiality can be culled out. On the facts and
circumstances of the present case the first Respondent, on being prima facie satisfied
with the facts, and after making factual assertions, has chosen to give the Show
Cause Notice. In the Show Cause Notice, the first Respondent should have explained
about the facts and asked the other side to give explanation and should not have
arrived at a conclusion that the other side has committed a mistake, in which event.
The explanation will be an empty formality only.

Tg2 Burhanuddin Hussin Vs. State Of Andhra Pradesh And Ors [AIR 1970
AP137]1% T # &Y ™ Mot & 29 ofsr 9 % Aifeq 9 =& v
2 gaae Mifed & gx@r SEr 3fad @Fm % it must be precise and



unambiguous, it must apprise the party determinatively the a case he has to

meet.

6) few & & T AT YO A STEH B I:-

S qRRfel o Aifeq @ Juar a9 W@ Al g' S AfuftEm & et
e s fear T ' feeg SAYCiar % Hew H SAfeeR Heledw  Heied
AR I I8 e L 6 Alfed o Fa1 SAYeErar ¢ |

7) Aifew fiRaa S =g

8)

The word ‘notice’ denotes merely an intimation to the party concerned of a particular fact.
It cannot be limited to a letter. Notice may take several forms. It must, to be sufficient, be
in writing and must intimate quite clearly that the award has been made and signed.
Parasramka Commercial Co. Ltd. v. Union of India, AIR 1970 SC 1654, 1656. [ Arbitration
Act (10 of 1940), S. 14(1)].

Parasramka Commercial Co. Ltd. v. Union of India, AIR 1970 SC 1654, 1656.
[Arbitration Act (10 of 1940), S. 14(1)].

Reason : Conclusion

afferepisra: Aifed H f=p¥ (Conclusion) @& Sd & <N I O &1
ST el BlAl & AT AWl el el AT Aifed 9 e sl
fp RO & ST 9 Aifed # &y S ol =pd uX gg=n, e
Aifed @ fafeq =€ S wora: @ Aifled goRied ' % 9w ey
gld € | Had: Alied & Sae G S % Y HROT AT BRON & I
% A9E H @d: ORI SaR 9gd R 9 9, IR I« gol |98 & al
BY UBd @l ad € AR Alfed S A ad & e 8l o 2 |

AT 9aed AEad A 8| &1 H M/s. Real Estate Agencies vs. Govt. of
Goa and Others [AIR 2012 S.C. 3848] & dr& H 39 ddy f=fefad ad
kT fepam -




7- Time and again this court has emphasized that such course of action by a court
cannot lead to a legally accepted conclusion inasmuch as the manner of
reaching the decision and reason there for are sacrosanct to the judicial
process.

Eﬁ O off g9-g gdreg <IEITd A reason and conclusion, & 3TAY &I
Steel Authority of India Versus Sales Tax Officer, Rourkela [2008 (44) STJ - 547]
( Supreme Court ) (decided on 10-07-2008) & & H oI~ TTsedl & €T,

A9 gd 9@ & Raj Kishore Jha Vs. State of Bihar [2003, 11 SCC 519]
SERA R 3R I gite &l -

r=faiaa dfaadt «ff e 8 -

Lord Denning, M.R. in Breen Vs. Amalgamated Engg. Union [1971] 1 All ER
1148, held “The giving of reasons is one of the fundamentals of good
administration.” In Alexander Machinery (Dubley) Ltd. Vs. Crabtree (1974)
ICR 120 (NIRC) it was observed : ‘“Failure to give reasons amounts to denial
of justice”. “Reasons are live links between the mind of the decision -taker
to the controversy in question and the decision or conclusion arrived at.
‘“Reasons substitute subjectivity by objectivity. The emphasis on recording
reasons is that if the decision reveals the “inscrutable face of the sphinx”, it
can, by its silence, render it virtually impossible for the courts to perform their
appellate function or exercise the power of judicial review in adjudging the
validity of the decision. Right to reason is an indispensable part of a sound
judicial system; reasons at least sufficient to indicate an application of mind to
the matter before court. Another rationale is that the affected party can know
why the decision has gone against him. One of the salutary requirements of
natural justice is spelling out reasons for the order made; in other words, a
speaking-out. The ‘inscrutable face of the sphinx” is ordinarily incongruous with

a judicial or quasi-judicial performance.

Sd: Aifed S %A Al AR A Aifed 9 ard A9 91 |ated
el I IKA MO P AMID H Afed H Td [Fa=Er 9 3t ¥
FAT TN 6 FT g8 aredd H Tueell % AYEd g AR e O =W
ey # IR HrHAEr S A AN |




:: GST # ifeH /ARSI g @l 9fha9q =

SlloUdodlo Tee 2017 H STEHINT: HE HET Uicd & AT d Bid & SdDl
iR 9T 146 3G & -

qHET qied-

LY, qRuE bl FHERel 9 WSTEienior ggiadn, &Y & qErd e, el
% UEJAIHIOT Tehihd &Y Hl AOFT AR MYeH, Al I a9 @l g
T B [ AR UH o il & fparaea & i ok T 9aeHr & ol
S fafed R S & [ 9m 99 SR ¥ar &Y Sodgles died ol

AT T Tl |
=ep ol -

Tad=ll Pee Bee Eterprises versus Assistant Commissioner SGST and others.
Writ Petition (C) No. 14376 of 2020, Kerala High Court, decided on 17-08-2020
% ae ¥ Ushd e 7 MefaRaa e @ —

“I find from a reading of the statement of the respondent that the assessment
orders dated 20.8.2019 were served on the petitioner through publication on
the web portal on 20.8.2019 itself. Over and above that, an email was also
sent to the petitioner at his registered email id, although the petitioner says
that he did not receive the email but received only a copy of the or through
registered post much later. I find however, that the service of an order
through the web portal is one of the methods of service statutorily prescribed
under Section 161(1)(c) and (d) of the SGST Act. If that be so, then the
petitioner cannot deny the fact of receipt of the order on 28.9.2019 for the
purposes of filing the returns as contemplated under Section 62 of the SGST
Act with a view to getting the assessment order withdrawn. In as much as the
return filed by the petitioner for the period April and May 2019 was only on
30.10.2019,ie., 71 days after the date of service of the assessment order
through the web portal (20.8.2019), the petitioner cannot aspire to get the
benefit of withdrawal o f the assessment orders contemplated under Section
62 of the SGST Act.

ge [ FA @ AR S FHEMT FH & 6 39 HEA-9ed a1 399 RT
HZ FIAAT I TSl g3 & I W AU AUHER & HeHH 9§ AUHE H 3H
ST & GEAT 4 §U AMSH /SR /ST [q98eh &l JET &l S =0y |

sesfesesieskesk




