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uksfVl % vis{kk,sa vkSj vkSfpR;uksfVl % vis{kk,sa vkSj vkSfpR;uksfVl % vis{kk,sa vkSj vkSfpR;uksfVl % vis{kk,sa vkSj vkSfpR;    

 

1) Notice/Information/ Knowledge: 

 

uksfVl ‘kCn ewYkr% ySfVu Hkk”kk ds ‘kCn ‘notifia’ ls fy;k x;k gSA fdlh Hkh 

iz’kklfud@v)ZU;kf;d@U;kf;d izfdz;k dk izkjEHk uksfVl ls gh gksrk gS blfy, 

uksfVl ‘kCn dks U;kf;d fu.kZ;ksa esa fdl izdkj fy;k tkuk ;g ge lc ds fy, 

vko’;d gSA uksfVl ‘kCn dk vR;Ur egRo gSA D;ksafd fdlh Hkh vf/kfu;e esa 

dk;Zokgh ds izkjEHk djus ds fy, lkekU;r% uksfVl nsus dk mYys[k fd;k tkrk gS vkSj 

uksfVl lacaf/kr O;fDr dks mlh jhfr ls fn;k tkuk vifjgk;Z gSA vU;Fkk ;g ekuus 

dk leqfpr fof/kd vk/kkj gksxk fd dk;Zokgh izkjEHk djus dh lwpuk lacaf/kr O;fDr 

dks fu/kkZfjr jhfr ls] fu/kkZfjr vof/k esa ugha nh x;hA uksfVl dk vfHkizk; vf/kfu;e 

esa nh x;h O;oLFkk ds {ks= ds vUrxZr gh fopkfjr fd;k tkuk pkfg,A 

“Notice” and “Intimation” The term notice connotes something mere concrete than a mere 

disclosure or intimation.  In the background of a serious impact on valuable rights of parties 

the term ‘notice’ has been associated with direct, specific and definite intimation effectively 

given. (1986 Ker LJ 43 (SM 70) [Cooperative Societies Rules 1969 (Kerala Rule 35 (3) (a)]. 

 

Notice ? : Dictionary Meanings 

1) THE RANDOM HOUSE DICTIONARY OF THE ENGLISH LANGUAGE  - 

Edition 1983 – Page 986 : Notice – 1. Information or Intelligence, 2. An intimation.  

 

2) NEW WEBSTER’S DICTIONARY OF THE ENGLISH LANGUAGE – Edition 

1981 – Page 649: Notice – 1. The act of noting, observing or remarking. 

      

3) THE CHAMBERS DICTIONARY, Edition 2002 – page 1107:  
         Notice – 1. Intimation,   2. Announcement, 3. Warning 



 

2) uksfVl % okLrfod fof/kd vk’k;uksfVl % okLrfod fof/kd vk’k;uksfVl % okLrfod fof/kd vk’k;uksfVl % okLrfod fof/kd vk’k; 

thou ds izR;sd {ks= esa fo’ks”kr% fof/k ds {ks= esa ljdkjh foHkkx ls izkIr uksfVl] 

fdlh izfØ;k dk izkjfEHkd pj.k gksus ds dkj.k vR;Ur egRoiw.kZ izLFkku fcUnq 

gSA vr% mldk lw{e fo’ys”k.k vkSj lE;d v/;;u bl n`f”V ls fd;k tkuk 

pkfg;s fd &  

� D;k ml ij tkjh djus okys vf/kdkjh dk inuke] gLrk{kj] frfFk ,oa eksgj 

vkfn vafdr gS vkSj ;fn mls fu/kkZfjr izksQkekZ esa tkjh fd;k tkuk pkfg;s rks 

og rn~uqlkj gS \ 

� D;k mlesa izLrkfor dk;Zokgh ds laca/k esa leqfpr rF; vafdr gSa \ 

� D;k mldh rkehyh vf/kfu;e ds izko/kkuksa ds vUrxZr mfpr vkSj fof/kd gS \ 

� D;k uksfVl esa fu/kkZfjr frfFk vkSj mls izkIr djus dh frfFk ds chp mRrj 

izLrqr djus ds fy;s mfpr le; fn;k x;k gS \ 

 

;g nksuks i{kksa ds fy;s] vkxs dh dk;Zokgh ds fy;s etcwr fof/kd vk/kkj 

iznku djrk gSA 

 

3) uksfVl % ewy fof/kd vis{kkuksfVl % ewy fof/kd vis{kkuksfVl % ewy fof/kd vis{kkuksfVl % ewy fof/kd vis{kk 
 

uksfVl dk vk’k; dsoy LFkku@fnukad@le; ls voxr djkuk ugha gksuk pfkg;s 

;|fi yxHkx ‘kr&izfr’kr uksfVl foHkkx esa izkFkfed Lrj ls mPpre Lrj rd 

dsoy lwpuk ek= nsrs gSa] blls vf/kd dqN ughaA   

 

uksfVl fdl izdkj dk gksuk pkfg;s bls ekuuh; dydRrk mPp U;k;ky; us 
Burhanuddin Hussain   vs .  State Of Andhra Pradesh And Ors.  [AIR 1970 AP 137] 

ds okn esa bl izdkj O;Dr fd;k %& 

when a quasi judicial body embarks on determining disputes between parties 

must adhere to the rule Audo Alterum Partem, which says no one should be 



condemned unheard. Notice is the limb of this rule, it must be precise and 

unambiguous, it must apprise the party determinatively the a case he has to 

meet, adequate time to his representation must be given, in the absence of the 

notice of the kind and such reasonable opportunity the order passed against the 

person absinthial becomes wholly vitiated . 

P. Ramanathan Iyer     dhdhdhdh    The Major Law Lexicon (2010 Edition) Page 4634  esa    

uksfVl dh 51 Js.kh vafdr gSA 

vusd vf/kfu;eksa ds vUrxZr uksfVl ‘kCn ifjHkkf”kr gS ;k U;k;ky;ksa }kjk 

ifjHkkf”kr fd;k x;kA muesa ls nks ifjHkk”kk;sa mYys[kuh; gSa & 

“The legal instrumentally by which  knowledge is conveyed, or by which one 

is charged with knowledge.” 

The term “notice” in its full legal sense embraces a knowledge of 

circumstances that ought to induce suspicion or belief, as well as direct 

information of the fact.  

 

mDr dlkSVh ij izR;sd uksfVl dks ij[kuk pkfg;s vkSj ;fn mlesa dsoy fu”d”kZ 

gSa vkSj ,sls fu”d”kZ ij igqWpus ds dkj.k vkSj vk/kkj dk mYys[k ugha gS rks ,sls 

uksfVl fof/k ds dlkSVh ij [kjs ugha mrjrsA ;g mYys[kuh; gS fd fof/k ds 

izR;sd {ks= esa ftlesa okf.kT; dj Hkh lfEefyr gS fdlh ijorhZ dk;Zokgh dh 

oS/krk uksfVl ds oS/k :i ls rkehy djkus ij fuHkZj djrh gS vr% uksfVl dh 

rkehyh dh oS/krk Hkh mldk ,d vR;ko’;d vax gSA  

 

4) uksfVl u fn;k tkuk%uksfVl u fn;k tkuk%uksfVl u fn;k tkuk%uksfVl u fn;k tkuk%    vf/kfu;e esa mYys[k u gksus ij%vf/kfu;e esa mYys[k u gksus ij%vf/kfu;e esa mYys[k u gksus ij%vf/kfu;e esa mYys[k u gksus ij%    
    

;fn fdlh vf/kfu;e esa ;g O;oLFkk ugha gS rks Hkh uksfVl dk nsuk lafo/kku ds 

vuqPNsn 14 ds vUrxZr vko’;d gSA Maneka Gandhi vs Union Of India on 25 

January, 1978 Equivalent citations: 1978 AIR 597, 1978 SCR (2) 621 mDRk okn esa 

loksZPp U;k;ky; dh 7 lnL;h; ihB us ekusdk xka/kh ds ikliksVZ dks fcuk uksfVl] 

tCr fd;s tkus ij foLrkj ls foospuk dhA D;ksafd ikliksVZ vf/kfu;e esa tufgr esa 



ikliksVZ tCr fd;s tkus dk izko/kku gSA Hkkjr ljdkj us ;g lwfpr djus ls euk 

fd;k fd tufgr ds fdl dkj.k ls mDr ikliksVZ tCr fd;k x;kA fjV ;kfpdk esa 

izFke iz’u ;g mBk;k x;k fd ikliksVZ vf/kfu;e] 1967 dh /kkjk 10(3)(C) esa uksfVl 

u fn;s tkus ds mYys[k esa Hkh mUgsa uksfVl u fn;k tkuk lafo/kku dh /kkjk 14 dk 

mYya?ku gS rFkk vuqPNsn 19(1)(A) dk Hkh mYya?ku gS ,oa vuqPNsn 21 dk Hkh mYya?ku 

gSA 

fdUrq mDRk fjV ;kfpdk esa mDRk ihB }kjk cgqer ls ;g fu.kZ; fn;k x;k fd 

izkd`frd U;k; (Natural Justice) ds vuqlkj O;fDr dks lqus fcuk mlds fo:) dk;Zokgh 

fd;k tkuk U;k; laxr ugha gSA 

The principle of audi alteram partem, which mandates that no one shall be 

condemned unheard, part of the rules of natural justice. In fact, there are two main 

principles in which the rules of natural justice are manifested, namely, Nemo Judex 

in Sua Causa and audi alteram partem. We are not concerned here with the former, 

since there is no case of bias urged here. The question is only in regard to the right of 

hearing which involves the audi alteram partem rule. Can it be imported in the 

procedure for impounding a passport ?  

5) uksfVl esa mfYyf[kr vkjksi ls lacaf/kr lk{; dh izfr;kW vko’;d%&uksfVl esa mfYyf[kr vkjksi ls lacaf/kr lk{; dh izfr;kW vko’;d%&uksfVl esa mfYyf[kr vkjksi ls lacaf/kr lk{; dh izfr;kW vko’;d%&uksfVl esa mfYyf[kr vkjksi ls lacaf/kr lk{; dh izfr;kW vko’;d%&    
    

lkekU; :Ik ls foHkkx ls tks uksfVl izkIr gksrs gSa mlesa os lk{; layXu ugha gksrs 

ftuds vk/kkj ij dk;Zokgh izLrkfor gksrh gS bl rF; dks lk{; ls lefFkZr fd;s 

fcuk vkerkSj ij uksfVl tkjh djus dh izFkk gSA uksfVl esa D;k vko’;d gS\  

ekuuh; vka/kz izns’k mPp U;k;ky; us fuEufyf[kr ds okn esa ;g mfYyf[kr fd;k fd  

1- ekuuh; loksZPp U;k;ky; u s Raj Kishore Jha  Vs. State of Bihar [2003, 11 

SCC 519]  esa ;g O;oLFkk nh fd %& 

Reason is the heart beat of every conclusion.  It introduces clarity in an order and 

without the same it becomes lifeless.  

bl fuosnu dks Lord Denning, M.R. }kjk Breen  Vs.  Amalgamated Engg. Union 

[1971] 1 All ER 1148, ds fu.kZ; ds ifjizs{; esa ns[kk tkuk mfpr gksxkA  “The 

giving of reasons is one of the fundamentals of good administration.”  In Alexander 

Machinery (Dubley) Ltd.  Vs.  Crabtree (1974) ICR 120 (NIRC)  it was observed :  



“Failure to give reasons amounts to denial of justice”.  “Reasons are live links 

between the mind of the decision-taker to the controversy in question and the 

decision or conclusion arrived at. “Reasons substitute subjectivity by objectivity.  

The emphasis on recording reasons is that if the decision reveals the “inscrutable 

face of the sphinx”, it can, by its silence, render it virtually impossible for the courts 

to perform their appellate function or exercise the power of judicial review in 

adjudging the validity of the decision.  Right to reason is an indispensable part of a 

sound judicial system; reasons at least sufficient to indicate an application of mind to 

the matter before court.  Another rationale is that the affected party can know why 

the decision has gone against him.  One of the salutary requirements of natural 

justice is spelling out reasons for the order made; in other words, a speaking-out.  

The ‘inscrutable face of the sphinx” is ordinarily incongruous with a judicial or 

quasi-judicial performance. 

 

2- uksfVl esa vkjksi ls lacaf/kr lk{; iznku fd;k tkuk vifjgk;uksfVl esa vkjksi ls lacaf/kr lk{; iznku fd;k tkuk vifjgk;uksfVl esa vkjksi ls lacaf/kr lk{; iznku fd;k tkuk vifjgk;uksfVl esa vkjksi ls lacaf/kr lk{; iznku fd;k tkuk vifjgk;Z  

enzkl mPp U;k;ky; us loZJh Rajam Industries (P) Ltd. vs. The Deputy 

Commercial Tax Officer [ 2010 (178) ECR 0095]   

Nevertheless, the Petitioner is entitled to have copies of those statements obtained 

during preliminary investigation to enable it to give proper explanation to the Show 

Cause Notice. 

The basic principle is that a show cause must be a real show cause, keeping an open 

mind with regard to the subject matter of the enquiry proposed that if the show cause 

bears out a foreclosed or a prejudged mind that will violate the principles of natural 

justice.  

A Show Cause Notice, as it was held by a Division Bench of this Court presided 

over by Nainar Sundaram J. (as His Lordship then was), is the basis and it must be 

impartial and its fairness and impartiality can be culled out. On the facts and 

circumstances of the present case the first Respondent, on being prima facie satisfied 

with the facts, and after making factual assertions, has chosen to give the Show 

Cause Notice. In the Show Cause Notice, the first Respondent should have explained 

about the facts and asked the other side to give explanation and should not have 

arrived at a conclusion that the other side has committed a mistake, in which event.  

The explanation will be an empty formality only. 

 

3- loZJh Burhanuddin Hussin  Vs. State Of Andhra Pradesh And Ors [AIR 1970 

AP 137] ds okn esa fn;s x;s fu.kZ; ds bl va’k ls fd uksfVl ls D;k vfHkizk; 

gS orZeku uksfVl dks ij[kk tkuk mfpr gksxk fd it must be precise and 



unambiguous, it must apprise the party determinatively the a case he has to 

meet.  

6) uksfVl esa nh x;h lwpuk viw.kZ ;k vlR; gksus ij%&uksfVl esa nh x;h lwpuk viw.kZ ;k vlR; gksus ij%&uksfVl esa nh x;h lwpuk viw.kZ ;k vlR; gksus ij%&uksfVl esa nh x;h lwpuk viw.kZ ;k vlR; gksus ij%&    
    

mDRk ifjfLFkfr;ksa esa uksfVl dh oS/krk cuh jgsxh ;fn og mDr vf/kfu;e ds vUrxZr 

fof/kor tkjh fd;k x;k gS fdUrq viw.kZrk ds laca/k esa vf/koDRkk egksn; laacaf/kr 

vf/kdkjh dks ;g lwfpr djsa fd uksfVl esa D;k viw.kZrk gSA  

 

7) uksfVl fyf[kr gksuk pkfg,%&uksfVl fyf[kr gksuk pkfg,%&uksfVl fyf[kr gksuk pkfg,%&uksfVl fyf[kr gksuk pkfg,%&    

The word ‘notice’ denotes merely an intimation to the party concerned of a particular fact.  

It cannot be limited to a letter.  Notice may take several forms.  It must, to be sufficient, be 

in writing and must intimate quite clearly that the award has been made and signed. 

Parasramka Commercial Co. Ltd. v. Union of India, AIR 1970 SC 1654, 1656. [Arbitration 

Act (10 of 1940), S. 14(1)]. 

Parasramka Commercial Co. Ltd. v. Union of India, AIR 1970 SC 1654, 1656. 

[Arbitration Act (10 of 1940), S. 14(1)]. 

 
 

8)    Reason  :  Conclusion 

 

vf/kdka’kr% uksfVl esa fu”d”kZ (Conclusion) fn;s tkrs gSa vkSj mu dkj.kksa dk 

mYys[k ugha gksrk gS ;k HkyhHkkWfr ugha gksrk vFkkZr uksfVl nsus okyk vf/kdkjh 

fdu dkj.kksa ds vk/kkj ij uksfVl esa fn;s tkus okys fu”d”kZ ij igqWpk] ;g 

uksfVl ls fofnr ugha gksrk Qyr% ,sls uksfVl izk.kjfgr nsg ds leku fu”iz;ksT; 

gksrs gSaA Qyr% uksfVl dk tokc fn;s tkus ds iwoZ dkj.k ;k dkj.kksa ds mYys[k 

ds vHkko esa Lor% izsfjr mRrj izLrqr fd;s tkus ls] ;fn mRrj iw.kZ ugha gS rks 

ge igy [kks nsrs gSa vkSj uksfVl tkjh djus okys ds foosdk/khu gks tkrs gSaA  

  

ekuuh; loksZPp U;k;ky; us gky gh esa M/s. Real Estate Agencies vs. Govt. of 

Goa and Others [AIR 2012 S.C. 3848] ds okn esa bl laca/k fuEufyf[kr er 

O;Dr fd;k %& 



7- Time and again this court has emphasized that such course of action by a court 

cannot lead to a legally accepted conclusion  inasmuch as the manner of 

reaching the decision and reason there for are sacrosanct to the judicial 

process.  

iwoZ esa Hkh ekuuh; loksZPp U;k;ky; us reason and conclusion, ds vUrj dks 

Steel Authority of India  Versus Sales Tax Officer, Rourkela [2008 (44) STJ - 547] 

( Supreme Court ) (decided on 10-07-2008) ds okn esa vR;Ur Li”Vrk ds lkFk] 

vius iwoZ fu.kZ; esa Raj Kishore Jha  Vs. State of Bihar [2003, 11 SCC 519] dks 

m)fjr fd;k vkSj mldh iqf”V dh %& 

fuEufyf[kr iafDr;kWa Hkh fopkj.kh; gSa %& 

Lord Denning, M.R. in  Breen  Vs.  Amalgamated Engg. Union [1971] 1 All ER 

1148, held  “The giving of reasons is one of the fundamentals of good 

administration.” In Alexander Machinery (Dubley) Ltd.  Vs.  Crabtree (1974) 

ICR 120 (NIRC)  it was observed :  “Failure to give reasons amounts to denial 

of justice”.  “Reasons are live links between the mind of the decision -taker 

to the controversy in question and the decision or conclusion arrived at.  

“Reasons substitute subjectivity by objectivity.  The emphasis on recording 

reasons is that if the decision reveals the “inscrutable face of the sphinx”, it 

can, by its silence, render it virtually impossible for the courts to perform their 

appellate function or exercise the power of judicial review in adjudging the 

validity of the decision.  Right to reason is an indispensable part of a sound 

judicial system; reasons at least sufficient to indicate an application of mind to 

the matter before court.  Another rationale is that the affected party can know 

why the decision has gone against him. One of the salutary requirements of 

natural justice is spelling out reasons for the order made; in other words, a 

speaking-out. The ‘inscrutable face of the sphinx” is ordinarily incongruous with 

a judicial or quasi-judicial performance. 

 

vr% uksfVl tkjh djus okys vf/kdkjh vkSj uksfVl ikus okys O;kikjh ;k lacaf/kr 

i{k dks mDr fu.kZ;ksa ds vkyksd esa uksfVl dh lE;d foospuk bl n`f”V ls 

djuh pkfg;s fd D;k og okLro esa vis{kkvksa ds vuq:i gS vkSj ;fn rks bl 

laca/k esa mfpr dk;Zokgh dh tkuh pkfg;sA  



%% %% %% %% GST    esa uksfVlesa uksfVlesa uksfVlesa uksfVl@vkns’k vkfn@vkns’k vkfn@vkns’k vkfn@vkns’k vkfn    dh lÆoldh lÆoldh lÆoldh lÆol    %%%%%%%%    
 
th0,l0Vh0 ,DV 2017 esa vf/kdka’kr% dk;Z dkeu iksVZZy ds ek/;e ls gksrs gSa bldh 
ifjHkk"kk /kkjk 146 m)fjr gS %& 
 

lkekU; iksVZylkekU; iksVZylkekU; iksVZylkekU; iksVZy& 

ljdkj] ifj"kn dh flQkfj’kksa ij jftLVªhdj.k izlqfo/kk] dj ds lkekU; lank;] fooj.kh 
ds izLrqrhdj.k ,dhd`r dj dh lax.kuk vkSj fuiVku] bysDVªkfud os fcy dks lqdj 
cukus ds fy;s vkSj ,sls vU; d`R;ksa ds fdz;kUo;u ds fy;s vkSj ,sls iz;kstuks ds fy;s 
tks fofgr fd;s tk;sa ds fy;s lkekU; eky vkSj lsok dj bysDVªkfud iksVZy dks 
vf/klwfpr dj ldsxhA 

U;kf;d fu.kZ;U;kf;d fu.kZ;U;kf;d fu.kZ;U;kf;d fu.kZ;    &&&&    

loZJh Pee Bee Eterprises versus  Assistant Commissioner SGST and others. 

Writ Petition (C) No. 14376 of 2020, Kerala High Court, decided on 17-08-2020 

ds okn esa ,dy ihB us fuEufyf[kr fu.kZ; fn;k %& 

“I find from a reading of the statement of the respondent that the assessment 

orders dated 20.8.2019 were served on the petitioner through publication on 

the web portal on 20.8.2019 itself. Over and above that, an email was also 

sent to the petitioner at his registered email id, although the petitioner says 

that he did not receive the email but received only a copy of the or through 

registered post much later. I find however, that the service of an order 

through the web portal is one of the methods of service statutorily prescribed 

under Section 161(1)(c) and (d) of the SGST Act. If that be so, then the 

petitioner cannot deny the fact of receipt of the order on 28.9.2019 for the 

purposes of filing the returns as contemplated under Section 62 of the SGST 

Act with a view to getting the assessment order withdrawn. In as much as the 

return filed by the petitioner for the period April and May 2019 was only on 

30.10.2019,ie., 71 days after the date of service of the assessment order 

through the web portal (20.8.2019), the petitioner cannot aspire to get the 

benefit of withdrawal o f the assessment orders contemplated under Section 

62 of the SGST Act.  

;g fl) djus dk Hkkj nkf;Ro djnkrk dk gS fd mls dkWeu&iksVZy ;k bZ&esy }kjk 
dksbZ lwpuk izkIr ugha gqbZ gS vr% mls vius vf/kdkjh ds ek/;e ls vf/kdkjh dks bl 
vk’k; dh lwpuk nsrs gq, uksfVl@vkns’k@vU; fo”k;d dh ekWx dh tkuh pkfg,A 

****** 


